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specified in paragraph (b) of this sec-
tion, an order may be issued imposing 
the civil penalty in the amount set 
forth in the notice of violation de-
scribed in paragraph (a) of this section. 

(d) If the person charged with viola-
tion files an answer to the notice of 
violation, the Executive Director for 
Operations or the Executive Director’s 
designee, upon consideration of the an-
swer, will issue an order dismissing the 
proceeding or imposing, mitigating, or 
remitting the civil penalty. The person 
charged may, within twenty (20) days 
of the date of the order or other time 
specified in the order, request a hear-
ing. 

(e) If the person charged with viola-
tion requests a hearing, the Commis-
sion will issue an order designating the 
time and place of hearing. 

(f) If a hearing is held, an order will 
be issued after the hearing by the pre-
siding officer or the Commission dis-
missing the proceeding or imposing, 
mitigating, or remitting the civil pen-
alty. 

(g) The Executive Director for Oper-
ations or the Executive Director’s des-
ignee, as appropriate may compromise 
any civil penalty, subject to the provi-
sions of § 2.203. 

(h) If the civil penalty is not com-
promised, or is not remitted by the Ex-
ecutive Director for Operations or the 
Executive Director’s designee, as ap-
propriate, the presiding officer, or the 
Commission, and if payment is not 
made within ten (10) days following ei-
ther the service of the order described 
in paragraph (c) or (f) of this section, 
or the expiration of the time for re-
questing a hearing described in para-
graph (d) of this section, the Executive 
Director for Operations or the Execu-
tive Director’s designee, as appro-
priate, may refer the matter to the At-
torney General for collection. 

(i) Except when payment is made 
after compromise or mitigation by the 
Department of Justice or as ordered by 
a court of the United States, following 
reference of the matter to the Attorney 
General for collection, payment of civil 
penalties imposed under Section 234 of 
the Act are to be made payable to the 
U.S. Nuclear Regulatory Commission, 
in U.S. funds, by check, draft, money 
order, credit cars, or electronic funds 

transfer such as Automated Clearing 
House (ACH) using Electronic Data 
Interchange (EDI). Federal agencies 
may also make payment by the On-
Line Payment and Collections System 
(OPAC’s). All payments are to be made 
in accordance with the specific pay-
ment instructions provided with No-
tices of Violation that propose civil 
penalties and Orders Imposing Civil 
Monetary Penalties. 

(j) Amount. A civil monetary penalty 
imposed under Section 234 of the Atom-
ic Energy Act of 1954, as amended, or 
any other statute within the jurisdic-
tion of the Commission that provides 
for the imposition of a civil penalty in 
an amount equal to the amount set 
forth in Section 234, may not exceed 
$120,000 for each violation. If any viola-
tion is a continuing one, each day of 
such violation shall constitute a sepa-
rate violation for the purpose of com-
puting the applicable civil penalty. 

[36 FR 16896, Aug. 26, 1971, as amended at 52 
FR 31608, Aug. 21, 1987; 54 FR 53315, Dec. 28, 
1989; 61 FR 53555, Oct. 11, 1996; 62 FR 6668, 
Feb. 12, 1997; 63 FR 31850, June 10, 1998; 65 FR 
59272, Oct. 4, 2000]

§ 2.206 Requests for action under this 
subpart. 

(a) Any person may file a request to 
institute a proceeding pursuant to 
§ 2.202 to modify, suspend, or revoke a 
license, or for any other action as may 
be proper. Requests must be addressed 
to the Secretary of the Commission 
and must be filed either by hand deliv-
ery to the NRC’s Offices at 11555 Rock-
ville Pike, Rockville, Maryland; by 
mail or telegram addressed to the Sec-
retary, U.S. Nuclear Regulatory Com-
mission, Washington, DC 20555–0001; or 
by electronic submission, for example, 
via facsimile, Electronic Information 
Exchange, e-mail, or CD–ROM. Elec-
tronic submissions must be made in a 
manner that enables the NRC to re-
ceive, read, authenticate, distribute, 
and archive the submission, and proc-
ess and retrieve it a single page at a 
time. Detailed guidance on making 
electronic submissions can be obtained 
by visiting the NRC’s Web site at http:/
/www.nrc.gov/site-help/eie.html, by call-
ing (301) 415–6030, by e-mail to 
EIE@nrc.gov; or by writing the Office of 
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the Chief Information Officer, U.S. Nu-
clear Regulatory Commission, Wash-
ington, DC 20555–0001. The request must 
specify the action requested and set 
forth the facts that constitute the 
basis for the request. The Executive Di-
rector for Operations will refer the re-
quest to the Director of the NRC office 
with responsibility for the subject mat-
ter of the request for appropriate ac-
tion in accordance with paragraph (b) 
of this section. 

(b) Within a reasonable time after a 
request pursuant to paragraph (a) of 
this section has been received, the Di-
rector of the NRC office with responsi-
bility for the subject matter of the re-
quest shall either institute the re-
quested proceeding in accordance with 
this subpart or shall advise the person 
who made the request in writing that 
no proceeding will be instituted in 
whole or in part, with respect to the re-
quest, and the reasons for the decision. 

(c)(1) Director’s decisions under this 
section will be filed with the Office of 
the Secretary. Within twenty-five (25) 
days after the date of the Director’s de-
cision under this section that no pro-
ceeding will be instituted or other ac-
tion taken in whole or in part, the 
Commission may on its own motion re-
view that decision, in whole or in part, 
to determine if the Director has abused 
his discretion. This review power does 
not limit in any way either the Com-
mission’s supervisory power over dele-
gated staff actions or the Commission’s 
power to consult with the staff on a 
formal or informal basis regarding in-
stitution of proceedings under this sec-
tion. 

(2) No petition or other request for 
Commission review of a Director’s de-
cision under this section will be enter-
tained by the Commission. 

[39 FR 12353, Apr. 5, 1974, as amended at 42 
FR 36240, July 14, 1977; 45 FR 73466, Nov. 5, 
1980; 52 FR 31608, Aug. 21, 1987; 53 FR 43419, 
Oct. 27, 1988; 64 FR 48948, Sept. 9, 1999; 68 FR 
58799, Oct. 10, 2003]

Subpart C [Reserved]

Subpart D—Additional Procedures 
Applicable to Proceedings for 
the Issuance of Licenses To 
Construct or Operate Nuclear 
Power Plants of Duplicate De-
sign at Multiple Sites

SOURCE: 40 FR 2976, Jan. 17, 1975, unless 
otherwise noted.

§ 2.400 Scope of subpart. 

This subpart describes procedures ap-
plicable to licensing proceedings which 
involve the consideration in hearings 
of a number of applications, filed by 
one or more applicants pursuant to ap-
pendix N of part 52 of this chapter, for 
licenses to construct and operate nu-
clear power reactors of essentially the 
same design to be located at different 
sites. 

[40 FR 2976, Jan. 17, 1975, as amended at 54 
FR 15398, Apr. 18, 1989]

§ 2.401 Notice of hearing on applica-
tions pursuant to appendix N of 
part 52 for construction permits. 

(a) In the case of applications pursu-
ant to appendix N of part 52 of this 
chapter for construction permits for 
nuclear power reactors of the type de-
scribed in § 50.22 of this chapter, the 
Secretary will issue notices of hearing 
pursuant to § 2.104. 

(b) The notice of hearing will also 
state the time and place of the hear-
ings on any separate phase of the pro-
ceeding. 

[40 FR 2976, Jan. 17, 1975, as amended at 54 
FR 15398, Apr. 18, 1989]

§ 2.402 Separate hearings on separate 
issues; consolidation of pro-
ceedings. 

(a) In the case of applications pursu-
ant to appendix N of part 52 of this 
chapter for construction permits for 
nuclear power reactors of a type de-
scribed in § 50.22 of this chapter, the 
Commission or the presiding officer 
may order separate hearings on par-
ticular phases of the proceeding, such 
as matters related to the acceptability 
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